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REMARKS 

The Action requires an election from the following patentably distinct inventions: 

Invention I, Claims 1-30, drawn to a method for determining the in vivo 
clinical efficacy of a treatment in a subject, classified in class 424, subclass 9.2. 

Invention II, Claims 3 1-42, drawn to a method of evaluating a subject, 
classified in class 600, subclass 300. 

Invention III, Claims 43-69, drawn to a detection system for detecting 
fluorescence in a subject, classified in class 424, subclass 9.6. 

Invention IV, claims 70-88, drawn to an implantable fluorescence sensor, 
classified in class 422, subclass 82.08. 

Invention V, Claims 89-104, drawn to a computer program product for 
evaluating a subjects in vivo response, classified in class 700, subclass 1. 

Applicant hereby elects the Invention III claims with traverse. The Action noted the 
potential for rejoinder where applicant elects product claims, and the process claims if including 
the limitations of allowable product claims will be considered for rejoinder. Hence, the Group I 
and II method claims have been identified as withdrawn pending this outcome. Applicant has 
also amended the Group IV sensor claims to depend from the system claims. Applicant has 
canceled the Invention V claims without prejudice subject to pursuit in a future divisional. 

Applicant has added new Claims 105 and 106, which correspond to Claims 43 and 70, as 
amended in Article 34 Amendments in the corresponding PCT application. 
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CONCLUSION 



Applicant respectfully submits that this application is now in condition for substantive 
examination, which action is requested. If any extension of time for the accompanying response 
or submission is required, Applicant requests that this be considered a petition therefor. The 
Commissioner is hereby authorized to charge any additional fee, which may be required, or 
credit any refund, to our Deposit Account No. 50-0220. 



Respectfully submitted, 
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